TRIBUNAL TA’REVIZJONI TAL-AMBJENT U L-IPPJANAR

EC/00406/16

FISH & FISH LIMITED

VS

AWTORITA TAL-IPPJANAR

APPELL MINN AVVIZ SKONT L-ARTIKOLU 97(4) TAL-ATT VII
TAL-2016 DWAR L-IPPJANAR TAL-IZVILUPP - AVVIZ
TA’TWETTIQ BPEMERGENZA mahrug fil-31 ta’Awissu 2016 numru
EC/00406/16

RIKORS TAL- APPELL TA’FISH & FISH LIMITED
Tesponi bir-rispett:

I. Il fl-1 ta’ Settembru 2016 l-esponenti saret taf bl-avviz premess, kopja
ta’liema jinsab hawn anness immarkat dokument A;
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[lli I-esponenti hasset ruhha aggravata bl-avviz premess in kwantu li din:

(a) Sabet Ii hemm il-ksur ta’diversi kundizzjonijiet tal-permess kif deskritti
fl-avviz imsemmi; u

(b) Inharget permezz ta’Avviz ta’twettiq b ‘emergenza; u

(¢) Ddeterminat multa jew penali fil-konfront tal-appelant.
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[1li ghaldagstant l-appellanti gqieghda tinterponi umli appell minnha quddiem
dan 1t-Tribunal;

4. Il l-aggravji taghha, fis-succint huwa kif gej:

(1) ULTRA VIRES. L-avviz huwa ultra vires il-poteri tal-awtorita billi
ma jezistux l-estremi fattwali u legali I jiggustifikaw il-hrug ta’tali
avviz. Bhala fatt (u minghajr pregudizzju ghall-generalita tas-
suespost) ma hemm ebda periklu imminenti lill-ambjent u kwalsiasi
perikolu allegat, fi kwalunkwe kaz, ma kellux x’jagsam mal-izvilupp
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allegatament irregolari, mertu tal-avviz li minnu gqieghed jigi
intavolat dan l-appell.

(11) NE BIS IN IDEM Il-fatti indikati fl-avviz huma identici ghal dawk
li gia hemm riferenza ghalihom f’enforcement notice precedenti li
minnha kien gie intavolat appell kif ukoll applikazzjoni intiza biex
tissana l-irregolaratijiet in kwistjoni. L-applikazzjoni sanatorja
ghadha ma gietx determinata. Il-fatt 1i 1-Awtorita ddecideit li
tipprocedi mod ichor in rigward tal-istess fatti tfisser inoltre li llum
il-gurmata ma ghad fadlilha ebda jedd li tipprocedi bl-avviz in
kwistjoni.

(i1i) Il fi kwalunkwe kaz gia hemm proceduri separati distinti fuq 1-
istess fatti u dawn ma jistghux jigu sorvolati jew addirittura minsija
semplicement bil-hrug ta’procedura ta’twettiq gdida.

(iv)  PENALI MHUX IMPONIBBLL Illi I-awtorita ma ghandha ebda
jedd i hi timponi multa jew penali kif premess fl-avviz in kwistjoni
u dan ghaliex l-imponibbilita tal-istess jiddependi mis-sejbien
ta’htija u jew responsabbilita skont il-ligi.

(v) FATTI. Mli minghajr pregudizzju ghas-suespost l-allegazzjonijiet
fattwali kontenuti fl-avviz ta’tweetiq huma, ghal kull bwon fini
michuda u ghandhom jigu ppruvati mill-Awtorita skont il-ligi.

3.

Ghaldagstant, in vista tas-suespost u filwaqt li tirriserva li tressaq ragunijiet,
provi u sottomisjonijiet ulterjori skont il-kaz, l-appellanti titlob bir-rispett li
dan 1-Onorabbli Tribunal joghgbu jilqa I-appell taghha u dan billi thassar u
tirrevoka l-avviz ta’twettiq b’Emergenza premess bl-ispejjez kontra I-
Awtorita appellata.
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/| Avv. John Refalo
\ \61, St. Paul Street,
ralterta, VET 1272
John.refalot@bar.com.mt




Elenku ta’xhieda:

Chairman tal-Awtorita tal-ippjanar u/jew rappresentanti tieghu; Chairmant tal-
Awtorita dwar 1-Ambjent u r-Rizorsi u/jew rappresentanti tieghu; Direttur tal-
akkwakultura v/ jew rappesentanti tieghu; Kummissarju tal-artijiet u/jew
rappresentant tieghu; Chairman Transport Malta u/jew rapprezentanti tieghu
sabiex jixhdu dwar il-fatti kollha rilevanti u I-proceduri kollha i ttichdu

Rappresentant MFF Limited, AJD Tuna Limited, Malta Mariculture Limited,
Ta’Mattew Limied, Mare Blu Limited sabiex jixhdu dwar il-fatt tal-kaz, l-operat
taghhom u procedure li ttiehdu fil-konfront taghhom

Dr. Joseph Borg u Prof. Carmelo Agius sabiex jixhdu dwar it-testijiet kollha u
ricerka li saret u dwar l-impatt ambjentali.

Haddiema u rappresentanti ta’Fish & Fish Limited dwar il-fatti kolha rilevanti

Avv. John Refalo
5 1-St._Paul Street,

alletta, VLT T212—
John.refalof@bar.com.mt
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PAYMENT TO THE
ENVIRONMENT & PLANNING REVIEW TRIBUNAL

Authority Ref.No. EC ; 400 (b Appeal No. /
Name of Appellant FLsH ,\_\l. S H A
Address M\ XCoKk

] Appeal from Refusal |:| Site Inspection

| Appeal from Condition [ ] others

/;meal from Enforcement Notice
[ |Third Party Appeal
Total Fee Submitted Amount

PAYMENT € (00 —

|:| Bank of Valletta Ltd., A/C 186 0307 2236

|| H.S.B.C., 089-037246-050

Total | € (o0 —

White: This form should be submitted to the Secretary, Environment & Planning Review Tribunal, duly stamped by the Bank
Green: PAB Accounts
Yellow: Customer's Copy



